AMENDED IN SENATE APRIL 6, 2017

SENATE BILL No. 36

Introduced by Senator Jackson

December 5, 2016

An act to amend-Seetton-6140-6f Sections 6011, 6013.1, 6013.3,
6013.5, 6015, 6016, 6019, 6021, 6022, 6026.7, 6029, 6031.5, 6060.2,
6070, 6086.5, 6144, and 6145 of, to add Section 6140.02 to, to add and
repeal Section 6140 of, to add Article 3 (commencing with Section 6055)
to Chapter 4 of Division 3 of, and to repeal Sections 6008.5, 6009.7,
6012, 6013.2, 6018, and 6026.5 of, the Business and Professions Code,
relating to attorneys.

LEGISLATIVE COUNSEL’S DIGEST

SB 36, as amended, Jackson. Attorneys. annual membership fee.

—Fhe

(1) The State Bar Act provides for the licensure and regulation of
attorneys by the State Bar of Ca |forn|a, apublic corporation governed

$315—f—eF29-]:6- trustees comprlsed of app0| nted and elected members
The act requires 6 members of the 19-member board to be attorneys
elected from Sate Bar Districts. The act requires the board of trustees
to elect or select the president, vice president, and treasurer of the Sate
Bar, as specified.

This bill would state that it is the intent of the Legislature that the
board transition to a 13-member board, as specified. The bill would
require that a maximum of 6 members of the board be public members,
appointed as specified, and would require members of the board to
serve aterm of 4 years. The bill would require the California Supreme
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Court to select from the members of the board a chair and vice chair
instead of the board electing a president and vice president. The bill
would require members of the executive committee of the board to
include at least one member of the board appointed by each appointing
authority.

Fhis

The bill would, until January 1,-26349; 2020, require the board to
charge an annual membership fee for active members in-the-same a
specified amount for-2048: 2018 and 2019, and would require the Sate
Bar to adhere to a Supreme Court-approved policy to identify and
address any proposed decision of the board of trustees that raises
antitrust concerns.

(2) Existing law prohibits the Legislature, when the board places a
charge upon or otherwise makes available all or any portion of the
income or revenue from membership fees for the payment of security
of an obligation of the Sate Bar and so long as any obligation remains
unpaid, fromreducing the maximum member ship fee bel ow the maximum
in effect at the time the obligation is created or incurred and provides
that this provision constitutes a covenant to the holder of such an
obligation.

This bill would repeal the provision prohibiting the Legislature from
reducing the maximum member ship fee.

(3) Theact providesthat the Sate Bar is subject to the Bagley-Keene
Open Meeting Act and the California Public Records Act, as specified.

This bill would provide that access to records of the State Bar Court
is subject to the rules and laws applicable to the judiciary instead of
the California Public Records Act and would exempt the State Bar
Court from the Bagley-Keene Open Meeting Act.

(4) Existing law authorizes the State Bar to establish sections and
prohibitsthe activities of the sections from being funded from the annual
membership fee. Existing law authorizes the Sate Bar to provide the
sections with administrative support services, provided that the State
Bar isreimbursed for the full cost of those services, and authorizesthe
Sate Bar to collect voluntary fees to fund the State Bar sections in
conjunction with the collection of the annual membership fee. Existing
law requires member s of the State Bar to complete continuing education
reguirements, as specified.

This bill would establish the California Bar Sections Association as
a private, nonprofit corporation, which would be governed by a board
of governors. The bill would provide that the association isa voluntary
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association, isnot part of the Sate Bar, is prohibited from being funded
by member ship fees, and isnot considered a state, local, or other public
body for any purpose. The bill would require the board of governors
to, among other things, adopt a dues schedule for membership in the
association. The bill would require the Sate Bar to, among other things,
collect voluntary dues set by the association with the annual membership
fee and to pay any such voluntary dues collected to the association. The
bill would prohibit the State Bar from having sections and would
transfer the existing sections of the Sate Bar to the association, as
specified. The bill would prohibit the Sate Bar from providing
educational programs or materials by which members may satisfy
continuing education requirements, except as provided, and would
require the association to provide and develop low-cost continuing
education programsand materials. Thebill would make variousfindings
and declarations.

(5) Existing constitutional provisionsrequirethat a statutethat limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make legidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:

3  (a) The proper administration of justice protects people from
4 harm, ensures a common good, settles legal challenges and
5 disputes efficiently, ensures access to justice, and ensures justice
6 isdispensed fairly and equally.

7 (b) California has long led the nation and the world in
8 groundbreaking legal jurisprudence.

9 (o) It isin the interest of the people of California that the
10 attorneys of this state achieve the highest standards of education,
11 effectiveness, professionalism, and competence.

12 (d) Whereas the sections of the State Bar of California are
13 primarily educational entities that do vital work to mentor and
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train attorneys throughout the state and to further an ethical,
diverse, and responsive bar membership.

(e) Whereasthe sections of the Sate Bar would like to safeguard
their ability to continue to serve the public and bar members
through educational activities and services.

() Whereasthe sections of the State Bar would like to continue
apolicy of inclusive, affordable membership that provides diversity
of representation, including solo practitioners, government
attorneys, nongover nment attorneys, and firms of all sizes.

(g) Whereas the regulatory and nonregulatory functions of the
Sate Bar of California are each strengthened by a separation of
gover nance, staff, and budgets that enables the Board of Trustees
of the Sate Bar to focus onits primary mission of public protection
through regulatory oversight while allowing and enhancing the
ability of the sections of the Sate Bar to advance the publicinterest
by providing educational programs and materials to members of
the State Bar and the public (including low- or no-cost mandatory
continuing legal education (MCLE)), proposing legisation, rule
changes, regulations, and similar acts, and providing expertise
and comments on pending, or proposed legislation, rule changes,
regulations, and ssimilar acts, and advancing the competent and
ethical practice of law, thereby enhancing protection of the public
and access to justice for all.

(h) Therefore, the Sate Bar shall establish the California Bar
Sections Association, a private, nonprofit corporation, that will
be comprised of the current sections of the State Bar and the
California Young Lawyers Association.

SEC. 2. Section 6008.5 of the Business and Professions Code

isrepealed.
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SEC. 4. Section 6011 of the Business and Professions Code is
amended to read:

6011. (a) The board shall consist of ho more than—23 19
members and notess fewer than49 13 members.

(b) Itistheintent of the Legidaturethat the board consist of no
more than23 19 members and notess fewer than-19 13 members
during the period of transition from a23-member 19-member board
to a39-memberboardasdeseribedtr-Secttor-6609-+ 13-member
board It is the intent of the Leglslature that the—bearel—pursuant

6999—7—gFaelue\I-Iy board decrease its size W|thout shorteni ng,
lengthening, or abolishing terms commencing prior to December
31,-261%; 2017, with the ultimate goal of instituting a39-member
13-member board no later than October 31,2034 —pursuantto
Seetion-6009-% 2020. It is the intent of the Legidlature that this
transition occur by the expiration of the terms of the elected
members who are serving on the board as of December 31, 2017.

SEC. 5. Section 6012 of the Business and Professions Codeis
repealed.
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SEC. 6. Section 6013.1 of the Business and Professions Code
isamended to read:

6013.1. (@) The Supreme Court shall appoint five attorney
members of the board pursuant to aprocessthat the Supreme Court
may prescribe. These attorney members shall serve for aterm of
three four years and may be reappointed by the Supreme Court for
one additional term only.

(b) Anattorney member elected pursuant to Section 6013.2 may
be appointed by the Supreme Court pursuant to this section to a
term as an appointed attorney member.

(c) The Supreme Court shall fill any vacancy intheterm of, and
make any reappointment of, any appointed attorney member.

(d) When making appointmentsto the board, the Supreme Court
should consider appointing attorneys that represent the following
categories. legal services, small firm or solo practitioners,
historically underrepresented groups, including consideration of
race, ethnicity, gender, and sexual orientation; and legal academics.
In making appointments to the board, the Supreme Court should
also consider geographic distribution, years of practice, particularly
attorneyswho are within thefirst five years of practice or 36 years
of age and under, and participation in voluntary local or state bar
activities.

(e) The State Bar shall be responsible for carrying out the
administrative responsibilities related to the appointment process
described in subdivision (a).
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SEC. 7. Section 6013.2 of the Business and Professions Code
isrepealed.

SEC. 8. Section 6013.3 of the Business and Professions Code
isamended to read:

6013.3. (a) One attorney member of the board shall be
appointed by the Senate Committee on Rules and one attorney
member of the board shall be appointed by the Speaker of the
Assembly.

(b) Anattorney member appointed pursuant to this section shall
servefor aterm of threeyears. four years. Vacancies shall befilled
for the remainder of the term. An appointed attorney member may
be reappointed pursuant to this section.

SEC. 9. Section 6013.5 of the Business and Professions Code
is amended to read

6013 5 (a) Effectlve January 1, 2018 a maxi mum of Six
members of the board shall be members of the public who have
never been members of the State Bar or admitted to practice before

any court in the United Statee#hey—ehd—l—be—appemted—threugh

years Vacancmsshall be filled for the remainder of the term
H-1983ene
(c) Effective January 1, 2018, one public member shall be
appointed by the Senate Committee on Rules and one public
member shall be appointed by the Speaker of the Assembly.
Foreach-of theyrears-1984-and-1985two-public
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(d) Four public members shall be appointed by the Governor,
subject to the confirmation of the Senate.

Eaeh

(e) Each respective appointing authority shall fill any vacancy
in and make any reappointment to each respective office.

SEC. 10. Section 6015 of the Business and Professions Code
isamended to read:

6015. No person is eligible for attorney membership on the
board unless both of the following conditions are satisfied:

(@) Heor sheisan active member of the State Bar.

(b) Either:

(1) H-Prior to October 31, 2020, if elected, he or she maintains
his or her principal office for the practice of law within the State
Bar district from which he or sheis elected.

(2) If appointed by the Supreme Court or the Legislature, he or
she maintains his or her principal office for the practice of law
within the State of California.

SEC. 11. Section 6016 of the Business and Professions Code
isamended to read:

6016. Theterm of office of each attorney member of the board
shall

sueeeeding-hits-er-her-election-er-appeintment; be four years and
he or she shall hold office until his or her successor is-etected-er

app0| nted and qual |f|ed -FeHhepufpeeeeef—H%&seeHeﬁ—theHme

deemediée-beeﬁeyeaf VacanC| es shaJI be fil Ied for the remai nder
of the term.

The board of trustees may provide by rule for an interim board
to act in the place and stead of the board when because of vacancies
during terms of office there is less than a quorum of the board.

SEC. 12. Section 6018 of the Business and Professions Code
is repeal ed
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SEC. 13. Section 6019 of the Business and Professions Code
isamended to read:

6019. Each place upon the board for which a member isto be
etected-or appointed shall for the purposes of the-election—or
appointment be deemed a separate office.

SEC. 14. Section 6021 of the Business and Professions Code
is amended to read:

6021. (a) (1) Wrthmthepeﬂed—ef—geeaysﬁeet—meeedmg—ﬂqe

Callfornla Supreme Court shall select from the members of the
board a chair and a vice chair to servein the absence of the chair.
(2) The-new :
chair and vice chalrs shaII assume the dutleﬁ of the|r respective
offices at the conclusion of the annual meeting following their
eleetion: appointment.
(b) The term of the—beaFd—pFesdth chair and vice chalr shall
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SEC. 15. Section 6022 of the Business and Professions Code
isamended to read:

6022. The secretary and the treasurer of the Sate Bar shall be
selected annually by the board and need not be-amember members
of the State Bar.

SEC. 16. Section 6026.5 of the Business and Professions Code

oy Fh on St : o .
SEC. 17. Section 6026.7 of the Business and Professions Code
is amended to read:
6026.7. (a) The State Bar issubject to the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of
Chapter 1 of Part 1 of Division 3 of Title 2 of the Government
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Code) and all meetings of the State Bar are subject to the
Bagley-Keene Open Meseting Act.

(b) Notwithstanding any other law, the Bagley-Keene Open
Meeting Act shall not apply to the-Cemmissien—en Judicial
Nominees Evaluation—er Commission, the Committee of Bar
BExamtners: Examiners, or the Sate Bar Court.

(c) In addition to the grounds authorized in the Bagley-Keene
Open Meeting Act, a closed session may be held for those meetings,
or portions thereof, relating to both of the following:

(1) Appealsfromdecisionsof the Board of Legal Specialization
refusing to certify or recertify an applicant or suspending or
revoking a specialist’s certificate.

(2) The preparation, approval, grading, or administration of
examinations for certification of a specialist.

SEC. 18. Section 6029 of the Business and Professions Code
isamended to read:

6029. (a) The board may appoint such committees, officers
and employees as it deems necessary or proper, and fix and pay
salaries and necessary expenses.

(b) The members of the executive committee of the board shall
include at least one board member appointed by each of the
following appointing authorities:

(1) The Supreme Court.

(2) The Governor.

(3) The Speaker of the Assembly.

(4) The Senate Committee on Rules.

SEC. 19. Section 6031.5 of the Business and Professions Code
is amended to read:

6031 5. (a) SEa&e—BaneeHeﬁs—as—&&abHshed—uFHHd

BHd—t-hEi—FThe Callfornla Bar Sectlons Assomatlon and |ts
activities shal not be funded with mandatory fees collected
pursuant to subdivision (a) of Section 6140.

The State Bar may provide an individual California Bar Sections
Association section, or two or more sections collectively, or the
board of governors with administrative and support services,
provided the board of governors agrees, before such services are
provided, to the nature, scope, and cost of those services. The State
Bar shall be reimbursed for the full cost of those services out of
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funds collected pursuant to subdivision (b), funds raised by or
through the activities of the-seetions; California Bar Sections
Association, or other funds collected from voluntary sources. The
financial audit specified in Section 6145 shall confirm that the
amount assessed by the State Bar for providing the services
reimburses the costs of providing them, and shall verify that
mandatory dues are not used to fund the sections. The State Bar
and California Bar Sections Association may also contract for
other services provided by the State Bar or by the California Bar
Sections Association.

(b) Notwithstanding-the any other—previsions-ef-this-section;
Iaw the State Bwﬁeepreﬁy—au%heﬁ-zed—t&eeHeet—veruﬂ%ary—fe&s

membership-dues: shall collect feesfor the California Bar Sections
Association and the board of governors as expressly authorized
and required by Section 6140.02. The California Bar Sections
Association shall pay for the actual costs of the collection. Funds
collected pursuant to this subdivision, and other funds raised by
or through the activities of the-seetiens; California Bar Sections
Association, or collected from voluntary sources, for-their its
support or operation, shall not be subject to the expenditure
limitations of subdivision (b) of Section 6140.05.

(c) Notwithstanding any other-prevision-of law, the State Bar
is expressly authorized to collect, in conjunction with the State
Bar’'s collection of its annual membership dues, voluntary fees or
donations on behalf of the Conference of Delegates of California
Bar Associations, the independent nonprofit successor entity to
the former Conference of Delegates of the State Bar which has
been incorporated for the purposes of aiding in matters pertaining
to the advancement of the science of jurisprudence or to the
improvement of the administration of justice, and to convey any
unexpended voluntary fees or donations previously made to the
Conference of Delegates of the State Bar pursuant to this section
to the Conference of Delegates of California Bar Associations.
The Conference of Delegates of CaliforniaBar Associations shall
pay for the cost of the collection. The State Bar and the Conference
of Delegates of California Bar Associations may also contract for
other services. The financial audit specified in Section 6145 shall
confirm that the amount of any contract shall fully cover the costs
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of providing the services, and shall verify that mandatory duesare
not used to fund any successor entity.

(d) TheConferenceof Delegatesof CaliforniaBar Associations,
which is the independent nonprofit successor entity to the former
Conference of Delegates of the State Bar as referenced in
subdivision (c), isavoluntary association, is not apart of the State
Bar of California, and shall not be funded in any way through
mandatory dues collected by the State Bar of California. Any
contribution or membership option included with a State Bar of
California mandatory dues billing statement shall include a
statement that the Conference of Delegates of California Bar
Associations is not a part of the State Bar of California and that
membership in that organization is voluntary.

SEC. 20. Article 3 (commencing with Section 6055) is added
to Chapter 4 of Division 3 of the Business and Professions Code,
to read:

Article 3. California Bar Sections Association

6055. This article shall be known, and may be cited, as the
California Bar Sections Association Act.

6056. (a) The StateBar, acting pursuant to Section 6001, shall
assist the California Bar Sections Association to incorporate as
aprivate, nonprofit cor poration organized under Section 501(c)(6)
of the Internal Revenue Code. The California Bar Sections
Association shall be a voluntary association, shall not be a part
of the State Bar of California, and shall not be funded in any way
through mandatory dues collected by the State Bar. The California
Bar Sections Association shall have independent contracting
authority and full control of its resources. The California Bar
Sections Association shall not be considered a state, local, or other
public body for any purpose, including, but not limited to, the
Bagley-Keene Open Meeting Act (Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of
the Government Code) and the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code).

(b) The California Bar Sections Association shall be governed
by a board of governors established pursuant to this article. The
mission of the California Bar Sections Association and the board
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of governors is to serve the public by fostering and promoting
educational programs and materials to the members of the Sate
Bar and the public, including low- or no-cost mandatory continuing
legal education (MCLE), providing expertise and information as
requested regarding pending legislation, and assuring the ethical
practice of law, thereby enhancing protection of the public and
access to justice by the public.

(c) The Sate Bar shall assist the California Bar Sections
Association in assuming responsibility for appointment and
supervision of some of the positions the Sate Bar currently holds
on the American Bar Association (ABA) House of Delegates,
consistent with the California Bar Sections Association’s mission
and subject to the consent of the ABA.

(d) The State Bar shall support the California Bar Sections
Association’s efforts to partner with the Continuing Education of
the Bar (CEB), subject to agreement by the University of
California.

(e) The Sate Bar of California shall ensure that State Bar staff
who support the sections, as of September 15, 2017, arereassigned
to other comparable positions within the Sate Bar.

() For purposes of this chapter, theterm*“ board of governors”
shall mean the board of governors of the California Bar Sections
Association.

6056.1. (a) The California Bar Sections Association shall
initially consist of the following sections:

(1) Antitrust, Unfair Competition Law, and Privacy Section.

(2) BusinessLaw Section.

(3) Criminal Law Section.

(4) Environmental Law Section.

(5 Family Law Section.

(6) Intellectual Property Law Section.

(7) International Law Section.

(8) Labor and Employment Law Section.

(9) Law Practice Management and Technology Section.

(10) Litigation Section.

(11) Public Law Section.

(12) Real Property Law Section.

(13) Solo and Small Firm Section.

(14) Taxation Section.

(15) Trustsand Estates Section.
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(16) Workers Compensation Law Section.

(17) California Young Lawyers Association.

(b) The board of governors may authorize the termination of
individual sections and the formation of additional sections by a
two-thirds vote of the board of governors.

(c) The individual sections of the California Bar Sections
Association are voluntary organizations of attorneys and affiliates
who shareinterestsin legal areas. Each section shall be governed
by an executive committee of members of the individual section.

(d) The board of governors shall be comprised of one
representative from each individual section and the California
Young Lawyers Association. The representative to the board of
governors shall be appointed by the executive committee of each
individual section and the California Young Lawyers Association.

(e) The California Bar Sections Association shall not engage
in political activities. It shall not be a violation of this section for
the California Bar Sections Association or individual sections to
take positions on legidation or make affirmative legidative
proposals that are germane to the designated practice area of the
section under one of the following germaneness standards:

(1) The matter is necessarily or reasonably related to the
regulation of the legal profession or improvement of the quality
of legal services available to the people of the state.

(2) The matter requires the special knowledge, training,
experience, or technical expertise of the section.

(3) The position advocated, while not specifically related to the
regulation of the legal profession or improvement of the quality
of legal services, would promote clarity or consistency in the law.

6056.2. (a) The board of governorsis the governing body of
the California Bar Sections Association. The board of governors
may, for the purpose of carrying into effect and promoting the
California Bar Sections Association’s mission and objectives, do
all other acts necessary or expedient for the administration of its
affairsand the attainment of its purposesasprovided in thisarticle.

(b) (1) Theboard of governors may also enter into agreements
to provide offers of discounts and other benefits to active and
inactive members of the State Bar, including, but not limited to,
insurance and affinity programs. Notwithstanding any other law,
the Sate Bar shall coordinate with the California Bar Sections
Association to ensure the California Bar Sections Association
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receives updated contact information for all active and inactive
member s of the State Bar of California, subject to compliancewith
any applicable privacy laws, and the Sate Bar shall provide a
method for all members of the Sate Bar to opt out of sharing
information with the California Bar Sections Association.

(2) The State Bar shall transfer all of the Sate Bar’s affinity
and insurance programs, except for thelegal malpracticeinsurance
program, to the California Bar Sections Association as soon as
practicable consistent with any existing contractual or legal
requirements. The Sate Bar shall not enter into new contracts to
offer these programs or similar benefits to its members after
January 1, 2018, except for the legal malpractice insurance
program.

(3) The revenues generated by the California Bar Sections
Association’s insurance and affinity programs shall be used to
assist in making membership dues affordable to attorneys in all
income brackets and practice areas and to fund the California
Young Lawyers Association and other California Bar Sections
Association’s programs approved by the Board of Governors.

(c) The officers of the board of governors shall be a president,
avice president, a secretary, and a treasure.

(d) The board of governors shall be the exclusive body that is
authorized to declare rules and regulations necessary or expedient
for the carrying out of the work of the California Bar Sections
Association.

() The board of governors may appoint any committees,
officers, and employees as it deems necessary or proper and fix
and pay salaries and necessary expenses.

() (1) The board of governors shall fix the time and place of
its annual meeting and may coordinate the annual meeting with
the Sate Bar.

(2) At the board of governors annual meeting, reports of the
proceedings by the board of governors since the last annual
meeting, reports of other officers and committees, and
recommendations of the board shall be received.

6056.3. (a) Onor before , the Sate Bar shall transfer
to the California Bar Sections Association all membership fees
and other funds paid for membership in the sections or paid in
sponsorships, donations, or funds for the benefit of the sections,
including, but not limited to, Sate Bar section financial reserves,
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with an accounting that specifies which funds are attributable to
eachindividual section of the California Bar Sections Association.
The Sate Bar shall work with the California Bar Sections
Association to transfer all contracts previously entered into by the
Sate Bar on behalf of the sections, as soon as practicable,
consi stent with any contractual obligationsand legal requirements,
unless an alternative arrangement is mutually acceptable to the
Sate Bar and the California Bar Sections Association.

(b) Onor before , the Sate Bar shall provide an itemized
list of any outstanding expenses, including contracts made on
behalf of section activities.

(c) The State Bar and the California Bar Sections Association
shall confer and work cooperatively to establish an orderly
transition plan.

(d) All current intellectual property of the sections of the State
Bar and the board of governors, currently in the possession of the
Sate Bar, shall be transferred to and retained by the California
Bar Sections Association and the board of governors, including,
but not limited to, publications, educational materials, online
education, membership lists of section members, and products.

(e) Programs created by the sections within the State Bar’s
online education catalog shall be transferred to the California
Bar Sections Association, except for the programs or materials
the State Bar is permitted to create pursuant to paragraphs (2) to
(5), inclusive, of subdivision (e) of Section 6070 that were not
created through the efforts of the sections of the State Bar.

() The amount of the Sate Bar sections' reserves that are to
be transferred shall be determined by cooperative review and
accounting between the Sate Bar and the California Bar Sections
Association no later than . If the State Bar and sections of
the State Bar do not agree on the amount by , the parties
shall submit the matter to binding arbitration by a neutral
arbitrator who will determine the amount. If the parties cannot
agree on aneutral arbitrator, each shall select a neutral arbitrator
and the two neutral arbitrators shall select a single neutral
arbitrator to determine the amount. The neutral arbitrator chosen
to overseethe matter may hire an auditor to assistinthistask. The
fees charged by the arbitrator, including any auditor fees, shall
be borne equally by the Sate Bar and the California State Sections
Association.
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(9 The Sate Bar shall no longer include individual sectionsor
voluntary organizations that are similar to sections of the State
Bar asthey existed before being transferred to the California State
Sections Association.

SEC. 21. Section 6060.2 of the Business and Professions Code
isamended to read:

6060.2. (a) All investigations or proceedings conducted by
the State Bar concerning the moral character of an applicant shall
be confidential and shall not be disclosed pursuant to any state
law, including, but not limited to, the California Public Records
Act (Chapter 3.5 (commencing with Section 6250) of Division 7
of Title 1 of the Government Code) unlessthe applicant, in writing,

waives the confidentiality. Hewever-therecordsof-the proceeding
e s e Lo

(b) Notwithstanding subdivision (a), the records of the
proceeding may be disclosed in responseto either of the following:

(1) Alawfully issued subpoena.

(2) A written regquest from a government agency responsible
for either the enforcement of civil or criminal laws or the
professional licensing of individuals that is conducting an
investigation about the applicant.

SEC. 22. Section 6070 of the Business and Professions Code
is amended to read:

6070. (@) The State Bar shall request the California Supreme
Court to adopt arule of court authorizing the State Bar to establish
and administer a mandatory continuing legal education program.
The rule that the State Bar requests the Supreme Court to adopt
shall require that, within designated 36-month periods, all active
members of the State Bar shall complete at least 25 hours of legal
education activities approved by the State Bar or offered by aState
Bar approved provider, with four of those hours in legal ethics.
The legal education activities shall focus on California law and
practice and federal law as relevant to its practice in California
or tribal law. A member of the State Bar who fails to satisfy the
mandatory continuing legal education requirements of the program
authorized by the Supreme Court rule shall be enrolled as an
inactive member pursuant to rules adopted by the Board of Trustees
of the State Bar.

(b) For purposesof this section, statewide associations of public
agencies and incorporated, nonprofit professional associations of
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attorneys, shall be certified as State Bar approved providers upon
completion of an appropriate application process to be established
by the State Bar. The certification may be revoked only by majority
vote of the board, after notice and hearing, and for good cause
shown. Programs provided by the California District Attorneys
Association or the California Public Defenders Association, or
both, including, but not limited to, programs provided pursuant to
Title 1.5 (commencing with Section 11500) of Part 4 of the Penal
Code, are deemed to be legal education activities approved by the
State Bar or offered by a State Bar approved provider. Programs
provided by the California Bar Sections Association are deemed
to belegal education activities approved by the State Bar or offered
by a State Bar-approved provider.

(c) Notwithstanding the provisions of subdivision (@), officers
and elected officials of the State of California, and full-time
professors at law schools accredited by the State Bar of California,
the American Bar Association, or both, shall be exempt from the
provisions of this section. Full-time employees of the State of
California, acting within the scope of their employment, shall be
exempt from the provisions of this section. Nothing in this section
shall prohibit the State of California, or any political subdivision
thereof, from establishing or maintaining its own continuing
education requirements for its employees.

(d) The-StateBear California Bar Sections Association shall
provide and encourage the devel opment of low-cost programsand
materials by which members of the State Bar may satisfy their
continuing education requirements. Special emphasis shall be
placed upon the use of internet capabilities and computer
technology in the development and provision of no-cost and
low-cost programs and materials. Towards this purpose, the-State
Bar California Bar Sections Association shall ensure that-by-3Juty
1-2006; any member possessing or having access to the Internet
or specified generally available computer technology shall be
capable of satisfying thefull self-study portion of hisor her MCLE
requirement at a cost of-fifteen twenty dollars{$15) ($20) per hour
or less.

(e) TheSateBar shall nolonger provide educational programs
or materials by which members of the State Bar may satisfy their
continuing education requirements, except the State Bar may offer
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programs directly related to its licensing, disciplinary, and
regulatory functions, including:

(1) Those programs or materials approved by the California
Bar Sections Association.

(2) The programs offered by the Office of Chief Trial Counsel
and the Office of Professional Competence for attorneys involved
in disciplinary proceedings or at risk of being involved in those
proceedings.

(3) Theinternal programs offered by the State Bar exclusively
for attorneys employed by the Sate Bar.

(4) Programs or materials for members to satisfy their legal
ethics, elimination of bias, and competency requirements.

(5 Programs or materials for new attorneys to satisfy
requirements for new attorneys.

SEC. 23. Section 6086.5 of the Business and Professions Code
isamended to read:

6086.5. Theboard of trustees shall establish a State Bar Court,
to act in its place and stead in the determination of disciplinary
and reinstatement proceedings and proceedings pursuant to
subdivisions (b) and (c) of Section 6007 to the extent provided by
rules adopted by the board of trustees pursuant to this chapter. In
these proceedings the State Bar Court may exercise the powers
and authority vested in the board of trustees by this chapter,
including those powers and that authority vested in committees
of, or established by, the board, except as limited by rules of the
board of trustees within the scope of this chapter.

Access to records of the Sate Bar Court shall be governed by
court rules and laws applicable to records of the judiciary and
not the California Public Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1 of the Government
Code).

For the purposes of Sections 6007, 6043, 6049, 6049.2, 6050,
6051, 6052, 6077 (excluding thefirst sentence), 6078, 6080, 6081,
and 6082, “board” includes the State Bar Coulrt.

Nothing in this section shall authorize the State Bar Court to
adopt rules of professional conduct or rules of procedure.

The Executive Committee of the State Bar Court may adopt
rules of practice for the conduct of all proceedings within its
jurisdiction. These rules may not conflict with the rules of
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procedure adopted by the board, unless approved by the Supreme
Court.

SEC. 24. Section 6140 isadded to the Business and Professions
Code, to read:

6140. (a) The board shall fix the annual membership fee for
active members for 2018 and 2019 at a sum not exceeding three
hundred fifteen dollars ($315).

(b) The annual membership fee for active membersis payable
on or before the first day of February of each year. If the board
findsit appropriate and feasible, it may provide by rule for payment
of fees on an installment basis with interest, by credit card, or
other means, and may charge members choosing any alternative
method of payment an additional fee to defray costs incurred by
that election.

(c) Thissection shall remainin effect only until January 1, 2020,
and as of that date is repealed.

SEC. 25. Section 6140.02 is added to the Business and
Professions Code, to read:

6140.02. (a) The Board of Governors of the California Bar
Sections Association shall adopt a dues schedule for membership
in the California Bar Sections Association and shall provide to
the Sate Bar that schedule and a schedule for each individual
section that is adopted by each section. The board of governors
shall provide that schedule to the Sate Bar by October 1 of each
year.

(b) Payment of dues for membership in the California Bar
Sections Association and individual sections of the association is
voluntary. Each member of the State Bar shall have the option of
joining the California Bar Sections Association and one or more
individual sections by including the dues set by the schedule
established pursuant to subdivision (a) with that State Bar
member’s annual membership fees. Any contribution or
membership option included with a State Bar of California
mandatory dues billing statement shall include a statement that
the California Bar Sections Association is not a part of the State
Bar and that membership in that organization is voluntary.

(c) TheSateBar shall collect, in conjunction with the collection
of its annual membership fees under Section 6140, the dues paid
by members to join the California Bar Sections Association or
individual sections. The Sate Bar shall include the option to join
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one or more sections on the same invoice provided to members
for payment of the annual membership fee.

(d) This section is not intended to limit the California Bar
Sections Association membership to members of the State Bar or
restrict the California Bar Sections Association from collecting
member ship dues or donations by other means.

SEC. 26. Section 6144 of the Business and Professions Code
isamended to read:

6144. (a) All feesshall be paid into the treasury of the State
Bar, and, when so paid, shall become part of its funds.

(b) Notwithstanding subdivision (a) and consistent with the
reimbursement requirement under Section 6031.5, all fees paid
pursuant to Section 6140.02 shall be paid by the Sate Bar to the
California Bar Sections Association, and, when paid, shall become
part of the funds of the California Bar Sections Association.

SEC. 27. Section 6145 of the Business and Professions Code
isamended to read:

6145. (a) Theboard shall engagethe servicesof anindependent
national or regional public accounting firm with at least five years
of experiencein governmental auditing for an audit of itsfinancial
statement for each fiscal year. The financial statement shall be
promptly certified under oath by the Treasurer of the State Bar,
and a copy of the audit and financial statement shall be submitted
within 120 days of the close of the fiscal year to the board, to the
Chief Justice of the Supreme Court, and to the Assembly and
Senate Committees on Judiciary.

seetions:

The audit also shall examine the receipts and expenditures of
the State Bar to ensure that the funds collected on behalf of the
Conference of Delegates of California Bar Associations as the
independent successor entity to theformer Conference of Delegates
of the State Bar are conveyed to that entity, that the State Bar has
been paid or reimbursed for the full cost of any administrative and
support services provided to the successor entity, including the
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collection of fees or donations on its behalf, and that no mandatory
dues are being used to fund the activities of the successor entity.

In selecting the accounting firm, the board shall consider the
value of continuity, along with the risk that continued long-term
engagements of an accounting firm may affect the independence
of that firm.

(b) Theboard shall contract with the California State Auditor’s
Officeto conduct aperformance audit of the State Bar’s operations
from July 1, 2000, to December 31, 2000, inclusive. A copy of the
performance audit shall be submitted by May 1, 2001, to the board,
to the Chief Justice of the Supreme Court, and to the Assembly
and Senate Committees on Judiciary.

Every two years thereafter, the board shall contract with the
California State Auditor’s Office to conduct a performance audit
of the State Bar's operations for the respective fiscal year,
commencing with January 1, 2002, to December 31, 2002,
inclusive. A copy of the performance audit shall be submitted
within 120 days of the close of the fiscal year for which the audit
was performed to the board, to the Chief Justice of the Supreme
Court, and to the Assembly and Senate Committees on Judiciary.

For the purposes of this subdivision, the California State
Auditor’s Office may contract with a third party to conduct the
performance audit. This subdivision is not intended to reduce the
number of audits the California State Auditor’'s Office may
otherwise be able to conduct.

(c) Effective January 1, 2016, the board shall contract with the
California State Auditor’s Office to conduct an in-depth financial
audit of the State Bar, including an audit of itsfinancial statement,
internal controls, and relevant management practices. The contract
shal include reimbursement for the California State Auditor’'s
Office for the costs of conducting the audit. The audit shall, at a
minimum, examine the revenues, expenditures, and reserves of
the State Bar, including al fund transfers. The California State
Auditor’s Office shall commence the audit no later than January
1, 2016, and a copy of the audit shall be submitted by May 15,
2016, to the board, the Chief Justice of the Supreme Court, and to
the Assembly and Senate Committees on Judiciary. The audit shall
be submitted in compliance with Section 9795 of the Government
Code. Thissubdivision shall ceaseto be operative January 1, 2017.
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SEC. 28. The Sate Bar shall adhere to a Supreme
Court-approved policy to identify and address any proposed
decision of the board of trustees of the Sate Bar that raises
antitrust concerns.

SEC. 29. Upon enactment of this measure, and to carry out its
pur poses, the Board of Governors of the California Bar Sections
Association is empowered to revise, rescind, modify, or adopt any
policies, rules, regulations, guidelines, or other actions adopted
by the State Bar with respect to the Council of State Bar Sections
and sections of the State Bar.

SEC. 30. The Legidature finds and declares that Sections 17
and 23 of thisact, which amend Sections 6026.7 and 6086.5 of the
Business and Professions Code, impose a limitation on the public’'s
right of access to the meetings of public bodies or the writings of
public officials and agencies within the meaning of Section 3 of
Article | of the California Constitution. Pursuant to that
constitutional provision, the Legislature makes the following
findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

In order to protect the decisionmaking process of the State Bar
Court in a manner that is similar to the deliberative functions of
other courts and in order to ensure that personal or sensitive
information regarding discipline by the State Bar Court is kept
confidential, including for persons participating in discussions
and offers of settlement pursuant to arbitration or mediation, it is
necessary to exempt the State Bar Court from the provision of the
Bagley-Keene Open Meeting Act and the California Public Records
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